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Introduction to the study organization A'S

People's Training and Research Center, established in 1992, is a voluntary
organization working on the issue of occupational health and safety. The
organization works to create awareness among the society about occupational
diseases, impart education on the same, conduct research on the same, identify
the victims of the diseases and help them get their legal rights under the Social
Security Act. The organization started filing complaints before the National Human
Rights Commission from 2010 after the Supreme Court passed an interim order
directingthe Commission (NHRC) to hearthe complaintsinthisregardin the matter
of Public Interest Litigation 110/2006 filed in the Supreme Court regarding silicosis.
Between 2010 and 2024, the organization filed complaints before the Commission
seeking justice for 285 workers suffering from silicosis and 229 workers who died
due to silicosis in Khambhat, Dahod, Jambusar, Chhota Udepur, Morbi,
Surendranagar and Rajkot districts. The state of Gujarat has made a scheme to
provide financial assistance to the families of workers who died due to silicosis.
From 2019, PTRC started working with silicosis patients in Surendranagar, Morbi
and Rajkot districts to identify them and get them social justice. The organization
decided to conduct this study when some workers approached the organization for
helpintreatment.
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Background:

1.ESIAct:-

The Employment Insurance Act, 1948 is one of the important laws to provide social security to workers
in manufacturing and some other sectors. This Actis applicable to the specified geographical areas. To
extend its services to new geographical areas, the State Government publishes a notification under the
Act in consultation with the Employment Insurance Corporation. The State Government decides to
which areas it wants to extend the Act. In some states, private health care providers and private school
workers are also covered while in some states including Gujarat, apart from manufacturing sector;
cinemas, newspapers and shops are also covered. This Actis applicable to units employing 10 or more
workers. In the units where it is applicable, workers earning wages up to Rs. 21000/- are covered. Both
the workers and the employers contribute towards the premium of the insurance. Workers contribute
1% oftheirwages while employers contribute 3% of the wage bill.

Though itis mandatory for the areas notified by the Central Government, many employers do not cover
alltheworkers employed but cover few selected workers.

2.The Actdefines employees as under:

(9) "employee" means any person employed for wages in or in connection with the work of a factory or
establishmenttowhichthis Actapplies and-

(i) who is directly employed by the principal employer on any work of, or incidental or preliminary to or
connected with the work of, the factory or establishment whether suchwork is done by the employee in
the factory orestablishmentorelsewhere;or

(ii) who is employed by or through an immediate employer on the premises of the factory or
establishmentorunderthe supervision ofthe principalemployer or his agentonworkwhichis ordinarily
part of the work of the factory or establishment or which is preliminary to the work carried on in or
incidentaltothe purpose ofthe factoryorestablishment; or

(iii) whose services are temporarily lent or let on hire to the principal employer by the person with whom
the personwhose servicesare solentorleton hire has entered into acontract of service;

14[and includes any person employed for wages on any work connected with the administration of the
factory or establishment or any part, department or branch thereof or with the purchase of raw



‘=‘:-:3“} Laws in captivity @
PTRC™Y

materials for, orthe distribution or sale of the products of, the factory or establishment 15[or any person
engaged as an apprentice, not being an apprentice engaged under the Apprentices Act, 1961, or under
the standing orders of the establishment; butdoes notinclude]]-

(a) any member of 16[the Indian] naval, military or air forces; or 17[(b) any person so employed whose
wages (excluding remuneration for overtime work) exceed 18[such wages as may be prescribed 136 by
the Central Government]]:

PROVIDED that an employee whose wages (excluding remuneration for overtime work) exceed 18[such
wages as may be prescribed by the Central Government] at any time after (and not before) the beginning
ofthe contribution period, shallcontinueto be an employee untilthe end of that period;]

The Actdefines Factoryasunder:

(12) “Factory” means any premises including the precincts thereof whereon ten or more persons are
employed or were employed on any day of the preceding twelve months, and in any part of which a
manufacturing process of being carried on or is ordinarily so carried on, but does not include a mine
subjecttothe operation ofthe Mines Act, 1952 or arailway running shed;".

Readingthese definitions, allthe workersin Than are eligible to be covered under the Act.
Notification no. GF/14/???/1988/??7??/??/CH (“?”indicatesillegible) dated 23/03/1988 reads as under:

Now, therefore in exercise of the powers conferred by Sub section (5) of Section (1) of Employees State
Insurance Act, 1948 (34 of 1948) the Government of Gujarat in consultation with the Employees State
Insurance Corporation, New Delhi and with the Approval of the Central Government hereby appoints
1st April 1988 as the date on which all provisions of the said Act shall extend to the classes of
establishmentandinareas as specifiedinthe schedule annexed hereto.

Column2inthe Scheduleistitled as “Areas in which the establishments are situated.” In this column at
(XVIl), The areas comprised within the Nagar Panchayat and revenue limits of Thangadh and in the
Gram Panchyat and revenue limits of Thangadh and in the Gram Panchayat and Revenue limit of village
Amrapar and Jamwadi of Chotilataluka, district Surendranagar.”

The areas covered underthe Act of Morbi districtunder Section 1(3) inthe state of Gujarat are as follows.

Municipallimits of Morbi (Morbi) Municipality
Bhadiyad and Trajparvillages of Morbi (Morbi) Taluka

e Areasfallingwithinthe limits of Wankaner Municipality
e Hasanpur, Ta. Wankaner,

Areasfallingwithinthe revenue and panchayat limits of Mahendranagartaluka,

1. Villages of Nani Vavdi, Ghuntu, Lalpar, Dharampur, Lakhdhirpur, Panchasar, Dhunda, Lilapar,
Jodhapar, Timbdi, Pipli, Rajpar, Shanala (Shakat), Taluka Morbi, Gram Panchayat limits of District
Rajkot.

Areas of Ravaparand Madhaparinthe municipallimits of Morbi.
Area of Rafaleshwarincluding GIDC Rafaleshwar, Jambudiya Gram Panchayat, Taluka Morbi.
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3.Provident Fund Act

Provident Fund is an important social security law. The Act is applicable to the units employing 20 or
more workers. For private sectorworkers thereis no provisionfor pension aftertheyretire due to age. For
them under PF Act there is provision to pay them some amount of pension depending on the total
amountthey mayhave contributed from theirwagesto the PF Fund.

4.Paymentofwages Act

Under the Minimum Wages Act and Contract Labour (Regulation and Abolition) Act there are provisions
to issue pay slip to the workers. The pay slip will show the name of the employer, address and contact
detailsaswellaswages earned. It will show the numbers of days worked forwhichwages are being paid.
It will separately show the overtime wages paid. It will show the numbers of leaves with pay and without
pay. It will also show statutory deductions like ESI contribution and PF contribution. It will also show
deduction of the loan installments, if any. It will also show the fine levied, if any. It is important
employmentevidence.

5.Hazards of Ceramic workers:

Ceramic workers encounter a number of hazards that place them at greater risk of disease. For more
than one hundred years it has been well documented that ceramic workers experience higher rates for
silicosis, Tuberculosis (TB) and lead poisoning.

The composition of ceramic products range up to 50% silica and exposures to this hazard occur
throughout the production process. Workers in this industry are exposed to significant levels of silica
dust from handling clay and also from lead used in ceramic glazes applied to these products. Studies
conducted in the United States, Japan, Korea, Tunisia, and Mexico have demonstrated that ceramic
workers have elevated blood lead levels at concentrations associated with significant health effects.
Lead exposuresinthisindustrywere observed among spray painting, glazing, and kilnworkers.

Ceramic workers are exposed to high levels of respirable silica dust. One study from Taiwan reported
airborne respirable silica levels ranging up to 1763.3 ug/m3 in ceramic factory workers with glazers,
molding and granulation workers experiencing the highest exposures (Liao CM, et al. 2015). Another
study from the U.S. found geometric mean respirable silica exposures ranging from 130 to 220 ug/m3in
ceramic factory workers with glaze sprayers experiencing the highest exposures (Cooperetal. 1993). In
contrast, the current U.S. Permissible Exposure Limitis 50 ug/m3.
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Need and Importance of the Study

Forthe last3years, PTRC Morbihas been continuously working to create awareness aboutssilicosis, find
silicosis patients and ensure that workers affected by silicosis get compensation and their families are
notdeprived of basic necessities.

Many of the silicosis affected workers found in the 3 years of work were working in areas covered under
the ESI Act and their salary was less than Rs. 21000/- but due to lack of implementation of the law, they
could not get the benefits under the ESI Act. Moreover, due to lack of sufficient proof of employment,
they could not claim compensation underthe Workers' Compensation Act.

Therefore, the organization decided to study the implementation of the Social Security Act
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Information obtained from ESI under RTI Act

Response from ESIC Morbi, Wankaner and Ahmedabad offices to RTI application filed by the
researcher:

In the reply to an RTI dated 2019, it was stated that 5,019 workers are registered with Morbi local
office as perESIAct.

In the reply to RTI filed on 24/08/2023, we were told that 554 units are registered with Morbi till
09/10/2023. Researcherwastold thatthey did not have the number of workers workinginthem.

In the RTI filed on 02/09/2024, there were 5 issues. Out of which, the application was transferred to
ESI Corporation, Ahmadabad for the reply to issue no. 1 and 2. As no reply was received for 30 days,
the first appeal was filed on 11/10/2024. In issue no. 2, the Public Information Officer did not
respond to the list of units in Morbi district where ESl is deducted and the copy of the last RC we had
asked for, sayingitwas “not clear”. The Appellate Officerreplied to the researcher that the reply was
givenon 10/10/2025.

The reply to issues no. 3 and 4 was received from the Morbi local office of the ESI Corporation as

follows:

e Temporary disability benefit for accidents was paid to 8 IPs (insured persons) during January-
2023toAugust, 24.

¢ Permanent disability benefit for accidents was paid to 170 IPs (insured persons) from January-
2023to August-24

e Temporary disability benefit for occupational diseases was paid to 0 IPs (insured persons) from
January-2023to August-24

e Permanent disability benefit for occupational diseases was paid to 0 IPs (insured persons) from
January-2023to August-24

Thereplytotheissue number3and 4 wasreceived by the Wankaner Local Office of ESIC as follows:
e Temporary disability benefit for accidents was paid to 2 IPs (insured persons) from January-2023
to August-2024.

e Permanent disability benefit for accidents was paid to 121 IPs (insured persons) from January-
2023 to August-2024.
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e Temporary disability benefitfor occupational diseases was paid to 0 IPs (insured persons) during
January-2023to August-2024.

e Permanentdisability benefitfor occupationaldiseaseswas paidto 2 IPs (insured persons) during
January, 23to August-2024.

ESI law is applicable to Than Industrial Area but there is no local office there. Than workers have been
linked to Wankaner Local Office. This means that two IPs (insured persons) of Than have received
permanent disability benefiti.e. compensation for silicosis during the period from January 23 to August
24 butnoonehasreceived benefitforsilicosisin Morbi.

VI. The researcher filed an RTl on 22/02/2025 in which in response to issue no. 1 to 3, he was asked to
come anytimeforinspectionastheinformationisinbulk.

Inissues no. 1to 3, the researcher had sought a list of units covered under the ESI Act in Morbi district
along with a copy of their last Return of Contribution (RC) and also sought information on whether any
legal action has been taken against any unit in Morbi district for violating the provisions of the ESI Act.
The units have tofillin the RC with details of the ESI contribution deducted from the salary of the worker
and depositedinthe corporationfor6 months-name, ESInumber,amountdeducted etc.

0On 04/03/2025, in response to the researcher's RTl issue No. 6 stated that as per the Employer Muster
Register, 264 units are registered in Morbi district. Earlier, it was stated that 554 units were registered in
Morbitill09/10/2023. So, did 290 units close during the period 202310 20257

When the researcher went to inspect the documents in relation to the issues No. 1 to 30n 28/03/2025,
he was given a list of units registered under the ESI Act in Morbi district, according to which 628 units
wereregisteredinthedistrict.

In 2019, 5019 workers were registered under the ESI Act with the Morbi Local Office. After that, will they
not have the number ofworkersin2023?

VII. RTlreplyreceived from Morbi ESIS Dispensary

Year 2017 2018 2019 2020 2021 2022 2023
Nos of new|Psregistered 131 196 196 127 1090 92 54

Year 2017 2018 2019 2020 2021 2022 2023
Monthly average OPD 1065 1152 1028 862 1090 826 450

Accordingtothe 2023 RTlresponse, there are 4 sanctioned posts of medical officers in the dispensary
butallthe postsarevacant.

Looking atthe above figures, itis understood thatfrom 2017 to 2020, an average of 162 new workers are
registered in the insurance hospital, butin 2021, that number suddenly increases tenfold. In a single
year, 1,090 new workers are registered. In the next two years, that number seems to be continuously
decreasing and in 2023, only 54 new workers are registered. However, this does not provide any
information aboutthe totalnumber of registered workersin this hospital.

The number of workers coming to the hospital for treatment is also decreasing. The monthly average
OPD, which was 1,065 in 2017, has decreased by half to 450 in 2023. Why did this happen? The joyous
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thing is considered that the health of insurance workers and their families has improved so much that
theydonotneedtogotothe ESldispensary! Thisfigure can also be seeninthewaythatthe serviceinthe
dispensary is so poor that insurance workers do not prefer to go there for treatment. But how can we
know if itis true? Does the Office of the Director of ESI Scheme feel the need to find out the truth of this
statistic? These statistics are extremely worrying. Taking contributions from the wages of workers to
provide services and not fulfilling the promise of providing good quality services is a sign of poor
governance. Theworkers' civic committee should take up such work.

It should be noted that the workers of ceramic units in Morbi are not unionized. If they were organized,
the unions would have solved the wage problems through collective bargaining, coverage under the
SocialSecuritylaws andviolation of otherlabor laws.
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Introduction to the study area

Morbi-Ceramic Capital of India
Morbidistrictis knownforits ceramicindustryintheworld.

Morbialone produces 90% of the ceramic production of the whole of India. There are an estimated more
than 1500 ceramic units in Morbi. It provides employment to more than 4 lakh workers. Workers who
comeinto contactwithveryfine particles of silicain the ceramic industry are atrisk of contracting a fatal
disease called silicosis and in addition, the chances of such workers getting TB are 4 times more than
the general population. While working with these workers, PTRC learn that although the area is covered
underthe ESI Act, many workers are not covered underthe Act. ESl contributions are notdeducted from
their wages. PTRC also came across workers who were forced out of the labour market due to silicosis.
They are unable to work due to breathing problems and other health complaints and are forced to take
early retirement. In such a situation, there is no mechanism available to meet the medical expenses
they incur or to compensate them for the damage done to their lungs. These workers are deprived of
theirrightto social security and are waiting forany benevolent help from any source.

In Morbi, the researcherhadintheirmind workers who have silicosis and whowere workinginaunitinan
area covered under the ESI Act where more than 10 workers are employed and are eligible to take the
benefits of the ESI Act as they are earning wages within the limits of the ESI Act, but are not covered
underthe ESIAct.

Most workers in Morbi are paid on a piece rate basis and not daily basis and many employers do not
consider the workers as their employees as they are considered to be employed by a contractor but
these so called contractors who have not obtained a license underthe Contract Labour (Regulation and
Abolition) Act, 1970. No matter how many hours they work, they do not have to pay any overtime.
Workers can enjoy as many holidays as they want at their own expense! Officially no weekly holiday is
given. Interestingly, some workers informed the researcher that they themselves hire work from the
employer and to complete that work, they hire one or more helpers besides themselves and their family
andthe helpers are paid by them and not by the employer! So, thisis acomplexsituation.
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Summary of the report

Peoples Training and Research Centre (PTRC) conducted a study to understand whether the workers
workinginthe units located inthe areas covered underthe ESI Act of Morbi districtare covered underthe
said Act. The Employees' State Insurance (ESI) Act and the Provident Fund Act are two important social
security laws in India. The purpose of this study was to check whether the workers working in the units
located inthe areas covered underthe ESI Act are eligible to avail benefitsunderthese Acts and whether
they are covered under these Acts. The study found that all the 2000 respondents who participated in
this study are eligible to avail benefits under these Acts. Out of the workers who participated in this
study, 7.35% respondents claim to have covered under the ESI Act and 8.10% under the PF Act. As per
the legal provisions, 10.10% respondents are given salary slips. However, the worker does not even
know what a salary slip is. One worker even considered the card used to keep track of his work as a
salaryreceipt! Moreover, some showed the salary slip butdid notfind the any official stamp orsignature
onit. 89.90% of the respondents said thatthey are not given a legal salary receipt. Itis seen that migrant
workers are exploited more than local workers. Here, out of a total of 2000 respondents, 1121 (56.05%)
were migrant workers. Out of these, only 40 (3.55% of migrant workers and 2% of total respondents)
respondents have their ESI contribution deducted from their salary. Another 879 (43.95%) respondents
were local workers, out of which 107 (12.17% of local workers and 5.35% of total respondents)
respondents have their ESI contribution deducted from their salary. Similarly, exploitation of female
workersis seentobe more as compared to male workers. Equalwork, equal pay lawis notfollowed.

Out of 2000 respondents, 1729 (86.45%) respondents were from ceramic units, 271 (13.55%)
respondents were from manufacturing sectors other than ceramic and service sector. Out of 2000
respondents, 63 (3.15%) have taken treatment for TB, out of which 62 respondents were workers in
ceramic units.
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Objectives

Objectives ofthis exercise was to-

Study ESl coverage.

Study coverage of PF Act.

Studyissuance of payslip

Study pattern of sickness and diseases.
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Study Universe and Sample Selection

Universe:

The universe for this study was - all workers working in ceramic units, coal (storage, crushing and selling
units) units, packaging units, and minerals units, malls, and hospitals (contract workers in government
hospitals) employing more than 10 workers in the areas covered under the ESI Act in Morbi. An
estimated 1,00,000 workers were our universe from which we had to select a sample. A sample size of
2000including male and female workers was decided.

Sample Selection:-

Workers who were willing to give informed consent were randomly selected from among the workers in
the study universe. They were discussed about the purpose of the study, given an explanation of what
the ESI Actis, and given a specially published leaflet on the ESI Act provisions and written consent was
obtained. It can be seen from the table below that the 2000 respondents represent 290 units in Morbi

andWankaner.
Table -1

NO ofrespondents No of units Total
1 84 84
2 49 98
3 18 54
4 25 100
5 20 100
6 13 78
7 10 70
8 8 64
9 10 90
10 6 60
11 4 44
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NO ofrespondents No of units Total
12 1 12
13 3 39
14 3 42
15 3 45
16 2 32
17 4 68
18 1 18
19 1 19
20 1 20
21 2 42
23 3 69
25 1 25
26 3 78
27 1 27
28 1 28
29 1 29
30 1 30
32 1 32
39 1 39
41 1 41
42 2 84
43 1 43
45 1 45
46 1 46
48 1 48
61 1 61
96 1 96
Total 290 2000

The above table shows the spread of respondents and the density or concentration per unit. The density
ofrespondentsindifferentunitsranges from1to 96. 1 respondentfrom different 84 units participatedin

the studyand 2respondents from 49 different units participated.
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Study Methodology

Asimple questionnaire was prepared for the study and finalized afterfield testing (See Appendix
- 1). Along with this, a consent form was prepared to obtain informed written consent. (See
Appendix - 2). A leaflet providing information about the ESI Act was prepared in Gujarati and
keeping in mind the large number of Hindi speaking migrant workers in Morbi, the leaflet was
also printed in Hindi. Most of the workers do not fully understand the importance of being
covered under the ESI Act. We explained the benefits of the Act and its clauses to each
participant in advance. PTRC also assured them of the confidentiality of the information
provided by them.
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D workinginthe unitandthe salary paidtothe
respondentwereincludedinthetool.

The researcher wanted to prepare the college students to join the study as volunteers to fill the
questionnaire. For this, an advertisement was put up on the notice board in the government college of
Morbi. We did not receive any proposal from any student within the stipulated time frame. We met more
than 20 contractors working in ceramics in Morbi through our available staff, out of which only 2
contractors agreed to help in this work. Employees of a voluntary organization working in Morbi agreed
to help inthe survey work in their personal capacity. Ateam of silicosis sufferers and workers workingin
ceramics was formed and a total of 14 people started the ESI survey of 2000 workers. We started
meeting the workers in early February, 2025. It took us 4 months to complete the survey. After that, the
necessary information for the questionnaire was collected. We were successful in motivating 2000
respondentsto voluntarilyjointhis study.

The question was where to interview the workers for the survey. Local workers living in the village can be
met at their homes. But migrant workers living in the factory complex, it is not possible to meet them
inside the unit. So we had to wait for them to interview them when they would step outside the factory
premises for their personal work. After data collection, the data was fed into an MS Excel sheet and
analyzed.
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Data Analysis

1.Gender:-

Outof2000respondents, 1776 (88.8%) were male and 224 (11.2%) were female workers.

Table - 2
Sex No Of Respondents Percentage
Male 1776 89%

Total 2000 100%
Male, 1776, M Female Male
89%

Female, 224,

11%
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2.Age:

Most of the respondents were inthe age group of 18-30years. Outof2000, 1,153 (57.65%) were 30 years
oryounger. Itis agood signthatthere were no respondents below 18 years. Butatotalof 17 respondents
were 18 yearsold, including 14 males and 3females. The highest number of respondents, 585 (29.25%),
wereinthe age group of 26-30years, and only 6 respondents were inthe age group of 60 years and above,

and allofthem were males.

Table - 3 Age of the respondents

Age Group Male Female Total
Below-18 0 0 0
19-25 491 77 568
26-30 533 52 585
31-40 510 55 565
41-50 192 36 228
51-60 44 4 48
>60 6 0 6
Total 1776 224 2000
228 H Below-18
= 19-25
26-30
= 31-40
. m41-50
/ o
= >60

Laws in captivity Q
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3.Areas covered under ESI Act:-

The entire Morbi district is not yet covered under ESI Act. It was important for the researcher to know
whether the respondents are working in a unit located in the notified area under the ESI Act. A list of
areas covered underthis Actin Morbidistrict canbe seenonpage4inthe background section above.

4.Respondents with ESI Contribution Deductions:-

Table - 4 Respondents working in the units in the areas covered by the ESI Act

--|---

Covered )
under ESI Act 7.35%
NOT covered )
under ESI Act 1683 170 1853 92.65%

Total 1776 224 2000 100%

2500
2000
2000 o83 1853 1776 -
1500 ! |
1000
500
0 I —
Covered NOT covered Total
under ESI Act under ESI Act
m Male 93 1683 1776
M Female 54 170 224
Total 147 1853 2000

1853 (92.65%) respondents from 263 (90.68%) units said that contribution is not deducted from their
salary. 147 (7.35%) respondents from 27 (9.31%) units said that ESI contribution is deducted from their
salary.

Out of 1853 respondents, 1683 (90.83%; 84.15% of total respondents under study) are male and 170
(09.17%; 8.5% of totalrespondents under study) are female. They are inthe age group of 18 to 60+ years.
Theyhave beenworkinginthe respective unitfrom 200510 2025i.e. from 6 monthsto 20 years.
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The 263 (90.68%) units where contribution is not deducted include 222 units from ceramic sector, 37
units from manufacturing sectorand 4 units from service sector.

Table - 4 (A) Numbers of workers employed by the units not enforcing ESI Act

50 or less 0
11- 50 3 15 10
51- 100 0 2 26
| 101 - 150 I 1 | 15 I 31 |
| 151 - 200 I 0 | 1 | 70 |
| 201 - 300 I 0 I 4 I 37 |
301 - 400 0 0 23
| 401 - 500 I 0 I 0 I 9 |
| 501 - 700 I 0 I 0 I 9 |
. 701-1000 | 0 | 0 I 5 |
More than 1000 0 0 2
TOTAL 4 37 222

Table - 4 (B) Numbers of workers employed by the units partially enforcing ESI Act

50 or less

0

1

| 51- 100

| 151

- 200

201

- 300

| 301

- 400

| 401

- 500

-

- 700

701-1000

O ||Oo||lo|fo/|o|o|=|-

O | |Oo||lo|[o||o ||Oo|fo ||o

= |[wllo|f~ |||~ ]|[OC|[OC || O

More than 1000

TOTAL

N

—_

N
D
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Thus, in this study, 27 units partiallyimplementing the ESI Act include 24 units from the ceramic sector,
1 unit from the manufacturing sector and 2 units from the service sector. Most of these 27 - 24 units -
employaround 201 to 1000 workers, i.e. they are large units.

Out of a total of 2000 respondents who participated in the study, 1776 are male respondents, of whom
only 93 (5.24%) and out of a total of 224 female respondents, 54 (24.1%) are covered under the ESI Act.
The difference is only 5.24% among males and 24.1% among females, which is a significant difference
and may lead to the conclusion that the owners are more biased towards female workers, but that
conclusion is misleading. Out of the women involved in this study, 27.11% work in the service sector.
There areatotalof 115respondentsinthe service sector, of whom 53% are women. The study found that
theimplementation of social security lawsis betterinthe service sectorthaninthe othertwo sectors.

The 147 respondents whose ESI contribution is deducted from their salary earn a salary of Rs 8,000 or
more and up to Rs 21,000. 6 (4%) respondents earn less than Rs 10,000. 90 (61.22%) respondents earn
more than Rs 10,000 and less than Rs 15,000. The remaining 51 (34.69%) respondents earn more than
Rs 15,000 andlessthanRs 21,000.

5.Units partiallyimplementing ESI Act :-

Theresearcherfound only 27 units out of total 290 implementing ESI Act. Out of these 27 units, except 2
units, 25 units were found implementing both these (ESI and PF) Acts. ESI contribution of 147
respondentsis deducted fromtheir salary. These 145 respondents out of 27 units are generalwho claim
to be availing the benefits of both the Acts. Out of 162 respondents availing the benefits of PF Act, 17
respondents are not covered under ESI Act. On the other hand, 147 respondents are covered under ESI
Act, but2respondentsare not covered under PF Act.

Table - 5 Units partially implementing ESI Act

Units partially .
implementing ESI Act 27 9.31%
Units NOT

implementing ESI Act 263 90.69%

Total 290 100%
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m Units partially m Units NOT
implementing ESI Act implementing ESI Act

6. s PF contribution deducted fromthe wages?

The study found only 37 units partially complying with the PF Act. The study found 162 respondents who
informed that PF contribution is deducted from their wages. 91.09% of the respondents said that PF
contributionis notdeducted fromtheir salary.

Outof162respondentswho are gettingthe benefits of PF Act, 17 respondents are not covered under ESI
Act. While outof 147 who are covered under ESI Act, 2respondents are notcovered under PF Act.

The unitwhich provides the benefits of one Act but does not want to provide the benefits of ESI Act, only
that unit can explain what is the reasoning or logic behind it. Manufacturer associations can motivate
themto complywith boththe social security laws.

Table - 6 Units partially implementing PF Act

Units partially
37 12.76%
implementing PF Act
Units NOT
253 84.247%

implementing PF Act

Total 290 100%
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m Units partially
implementing PF Act

1 Units NOT
implementing PF Act

Table - 7 Respondents covered under PF Act

Category Male Female Toial
Covered under PF Act 107 55 162
Not covered under PF Act 1669 169 1838

l Covered under PF Act

l Not covered under PF Act

Respondents covered
under PF Act

Table - 8 Units implementing both - PF And ESU Act

There are atotal of 37 unitsinwhich the PF Actis partially enforced. But howthe ESland PF Actare

implementedin 15 ofthose 37 units can be seenfromthetable below.

Code names have beengivento hidetherealnames of the units.
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Total Numbers of
Na Numbers of Numbers of of
na of respondent
me respond respondents | respondents || responden .
NO of 2 covered not covered ts Remarks
ents in not covered
the under ESI under ESI covered
this under PF
unit Act Act under PF
study Act
Act
Respondents are same who are
1 A 96 94 2 94 2
covered under both the laws
One respondent I1s not covered by
2 B 7 6 1 7 0
the ESI Act
Respondents are same who are
3 C 42 7 35 7 35
covered under both the laws
Only 1respondent Is getting
benefit of both laws while 5
4 D 41 1 40 5 36
respondents are covered under PF
Act
Respondents are same who are
5 E 43 4 39 4 39
covered under both the law
Respondents are same who are
6 F 15 3 12 3 12
covered under both the law
Respondents are same who are
7 G 17 3 14 3 14
covered under both the law
Not a single respondent Is
covered under ESI Act but 5
8 H 12 0 12 3 9
respondents are covered under PF
Act
Respondents are same who are
9 13 2 1 2 n
covered under both the law
Respondents are same who are
10 J 7 2 5 2 5
covered under both the law
Respondents are same who are
1 K 14 2 12 2 12
covered under both the law
Respondents are same who are
12 L 10 2 8 2 8
covered under both the law
Respondents are same who are
13 M 8 2 6 2 6
covered under both the law
Respondents are same who are
14 N 23 2 21 2 21
covered under both the law
Respondents are same who are
15 0] 29 2 27 2 27
covered under both the law
| | 377 | 132 245 140 237

More than 150 workers work in Unit B and out of them 7 respondents participated in this study, out of
which 6 respondents have their ESI contribution deducted. 1 respondent has no ESI contribution
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deducted. According to the information received under the Right to Information Act, legal action has
been taken against this unit earlier for not deducting ESI contribution from the salary and depositing the
amount in the ESI Corporation. This unit had not deposited ESI contribution from July - 2015 to
September2024.

41 respondents from Unit D participated in this study, in which only 1 respondent gets ESI and 5
respondents get PF benefits. Further investigation into this did not reveal any specific reason why this
unit gives the benefit of both ESI and PF to a single worker and excludes all others. It is also surprising
thattherespondentwho getsthe benefitof boththe laws is a hapless migrantworker.

7.Discriminationin enforcing law :-

The units seem to be discriminating against their workers in the implementation of the law. In the above
table, itis seen that 147 respondents work in 27 different units. ESI contribution is deducted from their
salary. Inthe followingtable, we will see the behavior of these unitstowards theirworkers.

Table -8 (A)

Name of Nos. of No. of No. of Total no. of
the workers they respondents respondents respondents
unit generally saying ESl is not saying ESl is in this study

employ deducted from deducted from
their wages their wages

A 51-100 2 94 96
B 201-300 1 6 7
C 11-50 0 1 1
D 401-500 1 1 2
E 401-500 39 4 43
F 500-700 40 1 41
G 301-400 1 2 13
H 701-1000 12 3 15
/ 500-700 5 2 7
J 301-400 14 3 17
K 151-200 24 1 25
L 401-500 12 2 14
M 401-500 1 1 2
N 201-300 0 1 1
(o) 500-700 8 2 10
P 500-700 3 1 4
Q 500-700 6 2 8
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R 301-400 41 1 42
S 301-400 1 1 2
T >1000 3 1 4
U 500-700 4 1 5
% 701-1000 21 2 23
W 701-1000 27 2 29
X 201-300 9 3 12
y 301-400 35 7 42
z 201-300 5 1 6
A7 301-400 1 1 2

Underthe ESI Act, the units may have made their own criteriaastowho should be given the benefitofthe
ESI Act, who should be given the benefit of the PF Act and who should be excluded. Units C and N are
commendable. At least in this study, these two units do not appear to be discriminating against their
workers. The remaining 25 units, whether small or large, are discriminating against their workers. There
is a widespread belief among the workers that only those who are permanent workers will get the
benefits ofthe social security laws.

8. Implementation of these laws in ceramic manufacturing, non-ceramic manufacturing units and
service sector:-

2000 respondents represent 290 units. Out of these, 246 units are ceramic manufacturing units, 38 are
othermanufacturingunits and 6 are service sector units (hospitals, malls etc.)

Table-9
Category UNIT %
Other Production sector 38 13.10%
Service sector 06 02.07%
Ceramic production 246 84.83%
Total 290 100%
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B Other Production sector

i Service sector

 Ceramic Sector

Table-10

Other Production sector 119 156
Service sector 54 61 115
Ceramic Sector 1603 126 1729
Total 1776 224 2000

Atotal of 2000 respondents participated in the study, coming from 290 different units. Out of the 2000
respondents, 156 (7.8%) (119 males and 37 females) worked in manufacturing units other than
ceramics, 115 (5.75%) (54 males and 61 females) respondents worked in the service sector and 1,729

(86.45%) (1603 males and 126 females) respondents worked in ceramic manufacturing units.

Table - 11 Sector-wise data on ESI, PF and TB

Category

1

OtherSI:rccz:):l:Jctlon 156
Service sector 100 15 101 14 1 114
Ceramic Production 46 1683 60 1669 62 1667
TOTAL 147 1853 162 1838 63 1937
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Table - 11 (A) Percentage

Other Production sector 00.64% 99.36% 00.64% 99.36% 100%
Service sector 86.96% 13.04% 87.83% 12.17% 00.87% | 99.13%
Ceramic Production 02.66% 97.34% 03.47% 96.53% 03.59% | 96.41%

This study has covered 2000 respondents from 3 different sectors, out of which 1729 (86.45%) are
engaged in ceramic manufacturing, 156 (7.8%) from other manufacturing units of ceramic, and 115
(5.75%) fromservice sector.

Out of the total 156 respondents from other manufacturing units than ceramic, 1 (00.64%) respondent

has ESl and PF contribution deducted from salary while 155 (99.36%) respondents do not get benefit of
the ESland PF Act.

o [x2]
. |[E

[e1]
B [s4]

[z
B2

0 500 1000 1500 2000

Ceramic Sector

Service sector

Other Production sector

W Female mMale

Out of the total 115 respondents from service sector, 100 (86.96%) respondents have ESI contribution
deducted from salary while 15 (13.04%) respondents have not been covered under the ESI Act. 101
(87.83%) respondents have their PF contribution deducted from their salary and 14 (12.17%)
respondents notbeen covered underthe PF Act.

Out of the total 1729 respondents working in ceramic manufacturing units, 46 (02.66%) respondents
have their ESI contribution deducted from their salary while 1683 (97.34%) respondents not been
covered under the ESI Act. 60 (03.47%) respondents have their PF contribution deducted from their
salaryand 1669 (96.53%) are not covered underthe PF Act. Out of the total 1729 respondents workingin
ceramic manufacturing units.

62 (3.59%)respondents have undergone TB treatment.
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9. Payslip:-

As per the Contract Labour (Regulation and Abolition) Act 1970 and the Minimum Wages (Central)
Rules, 1950, there is a provision for the unit to issue salary slip to the workers. In this study, only 202
(10.10%) respondents said that they are given salary slips. Out of which 180 (89.11%) are males and 22
(10.89%) are females. Here 1798 (89.90%) respondents are not given salary slips at all, out of which
1776 (88.77%) are males and 202 (11.23%) are females. When the researcher asked the respondents
who were getting salary slips for salary slips, 12 respondents considered the card keeping the account
of their work as salary slips! Moreover, two respondents showed the salary slip but it had the company
name but no official stamp and signature.

Table - 12 Pay slip

Yes 180 22 202
No 1596 202 1798
1776 (88.8%) 224 (11.2%) 2000

Table - 12 (A) Sector-wise pay slip

Category Total

Other

Production 1 1 154 156
(98.71%)

sector

Service 86
SeCtor 18 11 --- (74‘78%) 115
Ceramic 1558
Production 161 10 (90.1%) 1729
Sector

1798

The highest number of respondentsinthe service sector are given salaryreceipts at25.21%, whileinthe
other manufacturing sector and ceramic sector, salary receipts are given to 1.2% and 9.8% of
respondentsrespectively.

10. Wages:-

To get the benefit of ESI Act, the salary should be Rs. 21,000/- or less. Thus, all the 2000 respondents
coveredinthis studywere eligible for coverage underthe Act. Here the average salaryisRs. 15,943.46. In
this study, 894 (44.7%) respondents were found to be earning less than this average salary while 1106
(55.3%) were earning more than the average salary. 2 respondents said thatthey were earning Rs. 6,000
orless. 1respondentearnsRs. 7,000/-, 7 respondents earn Rs. 7,500/-, 11 respondents earn Rs. 8,000/-
and 43 respondents earn Rs. 9,000/-, 1 respondent earns Rs. 9,500/-. This is much less than the
minimum wages declared by the State government, by any standard. They belong to 27 different units.
Thatis, the purpose of this study is limited to the payment of wages under ESI, Act, PF Act and Payment
of Wages Act, but the information we get about the implementation of the Minimum Wages Act is
additionalachievement.
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This study alsofinds thatthereis ahuge difference between the wages paid to male and female workers.
Despite the existence of a law to pay equal wages for equalwork, itsimplementation seems to be weak.
Inthe 0-8,000 and 8,001-10,000 wage groups, female workers are more than male workers, here 42.86%
of the respondents earning 8000 or less are male and 57.14% are female. And in the 8001 to 10,000/-
wage group, 44.86% are male and 55.14% are female. In all other categories except these two
categories, male workers dominate the group inthe wage groups above them. Mostfemale workers earn
Rs. 10 to 15 thousand per month, although only 12.81% of female workers earn wages in the 10,000 to
15,000 wage group. Among male workers, 87.19% of male workers are in this category.

To get the benefit of ESI Act, the salary should be Rs. 21,000/- or less. Thus, all the 2000 respondents
coveredinthis studywere eligible for coverage underthe Act. Here the average salaryisRs. 15,943.46. In
this study, 894 (44.7%) respondents were found to be earning less than this average salary while 1106
(55.3%) were earning more than the average salary. 2 respondents said thatthey were earning Rs. 6,000
orless. 1respondentearnsRs. 7,000/-, 7 respondents earnRs. 7,500/-, 11 respondents earn Rs. 8,000/-
and 43 respondents earn Rs. 9,000/-, 1 respondent earns Rs. 9,500/-. This is much less than the
minimum wage by any standard. They belong to 27 different units. That is, the purpose of this study is
limited to the payment of wages under ESI, Act, PF Act and Payment of Wages Act, but the information
we getaboutthe implementation of the Minimum Wages Actis also an additional achievement.

This study alsofinds thatthereis ahuge difference between the wages paid to male and female workers.
Despite the existence of a law to pay equal wages for equal work, itsimplementation seems to be weak.
Inthe 0-8,000 and 8,001-10,000 wage groups, female workers are more than male workers, here 42.86%
of the respondents earning 8000 or less are male and 57.14% are female. And in the wage group of 8001
to 10,000/-, 44.86% are male and 55.14% are female. In all other categories except these two
categories, male workers dominate the group in the wage group above them. Most female workers earn
Rs.10to 15thousand per month, althoughinthe wage group of 10,000 to 15,000, only 12.81% of female
workers earn wages. Among male workers, 87.19% of male workers are in this category. Of the 128
respondents earninglessthan 10,000, 55.47% are female, which is less than the minimum wage. Of the
312 workers earning more than 10,001 butRs. 13,500/- or less, 83.01% are male and 16.99% are female.
Thus 440respondentsi.e. 22% of the respondents are earning less than Rs. 13,500/-, which is less than
the current minimum wages decided (for skilled - 14220 for semi-skilled - 13860 and for unskilled -
13560. Here we have calculated the salary as minimumwage * 30 days. ) as per the Minimum Wage Act.
1106 (55.3%) respondents are earning more than the average wage, out of which 1051 (95.03%)
respondents are male and only 55 (4.97%) respondents are female. Out of the 894 respondents earning
less than the average wage, 725 (81.10%) respondents are male and 169 (18.90%) respondents are
female.

Table - 13
<8000 9 12 21
8001 - 10,000 48 59 107
10,001 - 15,000 667 98 765
15,001 20,000 1015 54 1069
20,001 - 21,000 37 1 38
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11.Numbers of workers employedinthe unit:-

Again, this was an important test to determine the eligibility for the units in the geographical area
covered under the ESI Act. If the unit employs 10 or less workers, then that unit is not eligible for
coverage under the ESI Act. In this study, no respondent informed the researcher that the unitin which
they are working is employing less than 10 workers. Therefore, all the units in which the respondents
who participatedinthis studyworkare eligible for coverage underthe ESI Act.

No of workers ‘ No of ’
employed Respondents
Lessthan 10 | 0 |
11-50 | 146 |
51-100 | 252
101-150 | 398 |
151-200 | 514 |
201- 300 | 391 |
301-400 | 146 |
401-500 | 70 |
500 -700 | 54 |
701-1000 | 25 |
>1000 | 4 |
| 2000 |

600

500

400

300

200

100

Table-14

514
398 391

252
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12.Location of the unit:-

Laws in captivity Q

Another condition for the application of this law is its location (area). Some areas of Morbi were notified
underthe ESIActin 1967. The number of units located in different areas of Morbican be seeninthe table

below.

Table -15

1 Wankaner City Area

2 Hasanpar, Wankaner 1 1
3 GIDC, Wankaner 5 6
4 GIDC, Rafaleshwar 1 8
5 Lalpar, Morbi 39 327
6 Shobheshwar Road, Morbi 3 69
7 Lakhdhirpur Road, Morbi 60 302
8 Old Ghutu Road, Morbi 54 370
9 New Ghutu Road, Morbi 2 7
10 Timbdi - Dharampur Morbi 45 265
il Shanala Road, Morbi 2 7
12 OLd Bus Stand, Morbi 1 1
13 Najarbagh Road, Morbi 1 96
14 Mahendranagar - Pipli, Morbi 50 364
15 Lati plot, Morbi 3 7
16 Gandhi Chowk , Morbi 1 7
17 Bhadiyad , Morbi 21 150

It can be seen from this table that maximum units are located in Lalpar, Old Ghutu Road and
Lakhdhirpurareas. 20 units are from Wankanertaluka andthe restare from Morbitaluka.

Panchasar, Dhunda, Lilapar, Jodhpar, Rajpar, Shanala (Shakat) Gram Panchayat limits. There are areas
which have been notified under ESI Act but not a single respondent from that area is included in this

study.
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13.Howmanyyears hastherespondentbeenworking :-

ESI Actis applicable to the worker from the first day itself. However, this question gives us an idea of the
period of time for which they have been deprived of the social security law. 16 (0.8%) respondents said
that they have been working for more than the last 20 years and are still not covered by the law. 79.10%
respondents said that they have been working in their current employment for the last 3 years or more.
Of the remaining, about 20.90% of respondents have been working in their current employment for the
last3yearsorless.

Table -16
Period Male Female Total
Less than 1year 21 4 25
1-3 years 351 42 393
3-5 years 869 102 97
5-10 years 434 66 500
10-15 years 53 7 60
15-20 years 33 2 35
More than 20 years 15 1 16
Total 1776 224 2000

Length of Employment

More tha 20 years
15-20 years

10-15 years

i
2
I7]
Bl
5-10 years -

434

25 years DL

1-3 years S 351

I
Less than 1year B

0 100 200 300 400 500 600 700 800 900 1000

® Female m=Male

Out of the 5 respondents aged 18, two respondents seem to have started working at the age of 15, the
othertwo respondents atthe age of 14 and one respondent atthe age of 13. From the given information,
itis seen that out of 2000 respondents, respondent no.-101 (age 35) and respondent no.-1231 (age 19),
both male respondents, started working atthe age of 14 and 15 respectively. Fromthe information ofthe
study, itis seen that 9 respondents aged 20 started working at the age of 16. Here is the key to knowing
whetherthereis child labourin Gujaratornot!
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14. Do therespondents covered under ESlreally getthe benefits?

100 respondents from only 2 unitsin the service sector participated in this study from whose wages ESI
contribution is deducted. Out of these, 94 respondents from one unit have their ESI contribution
deducted from the first day of joining the job. But after further discussion with those workers, it was
found that none of them had been given an identity card. They had no information about the benefits
available under the ESI Act and the ESI dispensaries. During the study, 94 respondents were given
information and leaflets by the activists and volunteers of the organization. Out of these 94, one
pregnant female respondent was given necessary guidance about the maternity benefits available
under ESI.

ESI contribution is deducted from the salary of 6 respondents working in another unit, but apart from
one of them, no other respondent was given an identity card. In one case, when the need for an identity
card arose, the unitgaveittothem after 2 months after giving 4 pushes, the respondent said.

The respondent told the researcher that the ESI contribution of 1 respondent from a unitin the ceramic
manufacturing sector is deducted from the salary, while the PF contribution of the same respondentis
not deducted from the salary, he is not even given a salary receipt. During the second visit, it was found
that if a worker falls ill, one is sent to a private hospital selected by the factory owner where the worker
gets free treatment, which the worker may assume as ESI. This worker does not even have an ESI
number. In response to the question whether ESI is deducted, the respondent said “yes”. Therefore,
nothing can be said for sure aboutthis.

The ESI contribution of 46 respondents from 24 units of the ceramic sector is deducted from the salary.
12 ceramic units were found where the ESI contribution of only 1 respondent per unitis deducted from
the salary.

7 ceramic units were found in which the ESI contribution of 2 respondents per unitis deducted from the
salary.

3 ceramic units were found in which the ESI contribution of 3respondents per unitis deducted from the
salary

While there are 2 ceramic units in which the ESI contribution of 4 and 7 respondents respectively is
deductedfromthe salary

When the researcher conducted a second visit to find out whether the ESI contribution of all these 46
respondents started being deducted fromthe firstday of joining the job or after that, and if it started after
that, after how much time the deduction started, it was found that none of the 46 respondents had their
ESldeducted fromthefirstday.

None of the 147 respondents was initially given a temporary ID card or an identity card after 3 months.
Identity cardis mandatoryto getthe benefits of ESI.

15.TB treatment:-

Table-17
Category Male Female Total
No treatment taken for TB ever 1723 214 1938

TB treatment taken 53 10 63
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Out of 2000 respondents, 63 (3.15%) respondents have received TB treatment. 62 workers in ceramic
and 1workerinthe service sectorhavereceived TB treatment. No respondent from other manufacturing
sectors has received TB treatment. According to the World Health Organization (WHO) Global TB
Report, there were 195 (0.195) cases of TB per 1 lakh people in 2023. Accordingly, if 3.15% of
respondents working in ceramic manufacturing units of Morbi involved in this study have received TB
treatment, then the rate is considered very high. It is clear here that those who come into contact with
silicaare more likelyto get TB.

16. Anyothersickness:-

Table-18
. Caegoy  Male  Fomale  Tow
NO sickness 1753 | 219 | 1972(98.6%) |
Blood Pressure 0 | 2 | 2 |
Cancer* 1 | 0 | 1 |
Diabetes 2 | 1 | 3 |
Difficulty in breathing 6 | 0 | 6 |
Dust allergy 1 | 0 | 1 |
Gallbladder stone 1 | 0 | 1 |
Surgery for Gallbladder stone done 1 | 0 | 1 |
Hemorrhoid 1 | 0 | 1 |
Joint pain 2 | 0 | 2 |
Leg pain 2 | 1 | 3 |
Silicosis 5 | 0 | 5 |
Skin allergy 1 | 0 | 1 |
Stomach pain 0 | 1 | 1 |
TOTAL 1776 | 224 | 2000 |

*Male aged 37 working with Ceramic is sufferingfrom mouth cancer.

5 respondents were found to be victims of silicosis. All of them are associated with the ceramic
manufacturing sector. Their ages are 29, 32, 40, 45 and 47 respectively. All 5 respondents are male.
None of themis covered under the ESI Act and PF Act. 4 respondents are localand 1 is a migrant worker.
The migrantworker is currently 32 years old. He has been working in the same ceramic unit for 14 years.
Andyetheisnotgettingthe benefitofthe social security law.

These five respondents have been working for a minimum of 3 years and a maximum of 14 years, but
they have not got the benefit of the ESI Act. As mentioned earlier, none of the five respondents wants the
employerto know thatthey suffer fromsilicosis. They are scared of getting fired. One of the respondents
statedthathe has seenthis happento otherworkersin his unitbefore, so hisfear seemsjustified.

Accordingtothe table above, the 6 people who have respiratory problems have had long-term exposure
tosilicaandhave also beentreated forTB.
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17. Migrant Workers:-
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Millions of workers from other parts of Gujarat and outside Gujarat come to work in Morbi and spend

theirentire livesin Morbi.

Table -19
Category Male Female Total
Migrant Workers 1065 56 1121 (56.05%)
Local Workers m 168 879 (43.95%)
Total 1776 224 2000

More than 56% ofthe 2000 respondents who participatedin this study were migrantworkers.

18. Migrant Workers and ESI Act

Table — 20 ESI implementation among local and migrant workers

uf“;‘;errégl 54 53 107 39 1 40 7
o 2.7%) (2.65%) (5.35%) (1.95%) (0.05%) (2%)
NS: d?r"gg‘id 657 15 7712 1026 55 1081 853
o (32.85%) (5.75%) (38.6%) (51.3%) (2.75%) (54.05%)
m 168 879 1065 56 n2i
Total (35.55%) (8.4%) (43.95%) (53.26%) (2.8%) (56.05%) 2000

++ Here L stands for local and M for migrants

MIGRANT WORKERS AND GUJARATI WORKER ESI COMPRESSION

NOT covered
under ESI Act

1

Covered 39
under ESI Act 53
54

0 200 400 600 800 1000

1026

M-Female
u M-Male
u G-Female

H G-Male

1200

It will be seen in Table No. 20 that
out of 879 local respondents, 107
(12.17%) have their ESI contribution
deducted from their salary. Out of
1121 migrant respondents, only 40
(8.57%) have their ESI contribution
deducted from their salary. Here,
discrimination against migrant
workersisclearlyvisible.
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19. Exposuretosilica:-

Total ‘ 1603 ‘ 126 ‘ 1729 ‘

Table-21(A)

Total 1603 1729

In the table above, the researcher has found out in which department the respondents of the ceramic
sector work. Due to the details of the department, it can be known that how many respondents come
into direct contact with silica, how many come into indirect contact and how many do not come into
contactatall.

Accordingly, a total of 579 (28.95%) respondents working in filling, glazing, checking, ball mill, ceramic
clay and molding departments can be said to come into direct contact with silica. 196 (9.8%)
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respondents working in sorting, painting, packing, kiln, and out table departments come into indirect
contactwith silica. Another 954 (47.7%) may also come into indirect contact with silica, because these
aretheworkerswho canbe senttoworkinanyofthose departmentswhennecessary.

Theriskincreases if the ceramic unit does not strictly follow the provisions of the Factories Act and fails
tomaintainthe level of silicadustinthe workplace airas perthe law.

Outof2000respondents, 271 respondents are from “Other Manufacturing Sector” and “Service Sector”
wherethereisnoriskof silicaexposure.

579 (28.95%) respondents who are directly exposed to silica during work are more likely to develop TB,
silicosis, COPD and lung cancer. 1150 (66.51%) workers who are indirectly exposed to silica are less
likelyto develop TB, silicosis, COPD and lungcancer.

If adequate attention is paid to the health of workers while complying with the Factories Act, some
workers can be saved fromillness.

20. Which sectoris betterimplementing social security laws?

2000respondentswho participatedinthis study were from Ceramic, manufacturing otherthan ceramic
and service sector.

Table - 22

Implementation Partial Implementation ETQE] Implementation DETIE]

of ESI Act not at | implementatio | of PF Act not at | implementati | of pay slip not at | implementation

all n of ESI Act all on of PF Act all of pay slip

Ceramic 222(90.24%) 24(9.76%) 212(86.18%) 34(13.82%) 171(69.51%) 75(30.49)
Other

manufact 37(97.37%) 1(2.63%) 37(97.37%) 1(2.63%) 36(94.74) 2(5.26%)
uring

Service 4(66.67%) 2(33.33%) 4(66.67%) 2(33.33%) 4(66.67%) 2(33.33%)
TOTAL 263(90.68%) 27(9.31%) 253(87.24%) 37(12.76%) 211(72.76%) 79(27.24%)

Looking atthe above table, it is clear that service sector units are implementing the ESI Act, PF Actand
salaryreceiptswell. Afterthat, ceramic units come and after that other manufacturing units come.
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Study Findings and Conclusions

1. 2000 workers from 290 units participated in this study. [Table-2] Out of 2000 respondents, 92.65%
are notcovered under ESI Act. [Table-4] AlL290 units are located in the notified areas under ESI Act.
[Table-15]. All 290 units employ 10 or more workers. [Table-14] All 2000 respondents earn wages
less than or equalto Rs. 21,000/- [Table-13] and are therefore eligible to be covered by the Act. It is
clear that out of 290 units, ESI has been partially implemented in 27 units [Table-5] while in the
remaining 263 units it seems that it has not been implemented at all. This indicates that the
implementation of social security lawis very weak.

2. Outof147respondentswhose ESI contributionis deducted, 93 are male and 54 are female. [Table-
4]

3. Out of the 147 respondents whose ESI contribution is deducted, very few have been given the
identity card required under the law. Due to this, despite paying the contribution from the salary,
theycannotgetthe benefitsasperthe law.

4. Out of the 147 respondents whose ESI contribution is deducted, none of them has their
contribution deducted from the first day of employment. It is covered under the law only after a
long period of employment, whichis aviolation ofthe law.

5. 3.0utof128respondentswhoearnlessthanRs. 10,000, 55.47% are female, whichislessthanthe
minimum wage. 312 respondents earn more than Rs. 10,001 butless than Rs. 13,500. Out of these
312 respondents, 83.01% are male and 16.99% are female. Thus, 440 respondentsi.e. 22% of the
respondents earn less than Rs. 13,500. It can be concluded that in many units, a large number of
workers are noteven paid the minimumwage. Itwas found during the study thatthe workers are not
aware ofthe law regarding minimumwage. [Table-13]

6. Thereisahugedisparityinwages between male and female workers. The law of equal pay for equal
work has largely remained on paper.[Table-13]

7. 162 (8.10%) respondents from 37 units have replied that their PF contribution is deducted, the
remaining 1838 (91.90%) are not getting the benefit of PF Act. Out of 162, 107 (66.05%) are male
and 55 (33.95%) are female workers. 66.05% are male respondents who are getting the benefit of
PF Act, which is more than the female respondents. The discrimination between male and female
workersisalsoseenhere.[Table-8]
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8. Outof 147 respondents whose ESI contribution is deducted, 145 are also getting the benefit of PF
Act. Theyare from 27 different units. These 27 units are commendable. However, itis not clearfrom
this studywhethertheyhave covered alltheirworkers underthese two Actsornot. . [Table-8(A)]

9. Outof2000respondents, only 202 (10.10%) are given salary receipts. 1798 (89.90%) respondents
are not being given salary receipts. [Table-12] However, it seems that the respondents do not have
enough understanding about this salary receipt either. Many respondents could not show their
salary receiptsto the researcher. And the few who showed it had arecord of work. In the document
shown by another respondent, the name and salary were written on the printed paper but there
was no official stamp of the unitoranyone's signature. Theignorance and compulsion of the worker
are being fully exploited.

10. 5respondents found in the study were suffering from silicosis and 6 respondents reported having
difficulty in breathing. It was found that the respondents who had difficulty in breathing had long-
termexposuretosilica. Theserespondents did not have any evidence of employment. [Table-18]

11. Theunitwhich providesthe benefitof PF Actbut does notwantto provide the benefit of ESl law (Ref.
Table 08) can only explain what is the calculation or logic behind it. Producers' Associations can
motivate themtofollow boththe social security laws.

12. Out of 63 respondents who have taken TB treatment, 62 respondents are ceramic workers. It can
be assumed that the prevalence of TB is high due to exposure to silica. Itis a known fact that those
who are exposedto silicaare more likelyto get TB [Table-11]

13. In Table No. 20, it will be seen that out of 879 local respondents, 107 (12.17%) have their ESI
contribution deducted from their salary. Out of 1121 migrant respondents, only 40 (3.57%) have
their ESI contribution deducted from their salary. Here, discrimination against migrant workers is
clearlyvisible. [Table-20]

14. Outoftotal1729respondentsworkinginceramics, 579 (33.49%) respondents are directly exposed
to silica and are more likely to develop TB, silicosis, COPD and lung cancer. 1150 (66.51%)
respondents areindirectly exposedtosilicadustand are less likely to developit[Table-21(A)]

15. Looking at Table 22, it is seen that among ceramic units, hon-ceramic manufacturing units and
service sector units, this study shows that service sector units implement social security laws
well. Nextinline are ceramic units and then non-ceramic manufacturing units.
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Discussion based on the findings

The factsrevealed inthis study are very shocking. If the industrial areas of Morbi were brought under the
ESI Act coverage way backin 1967, even after 58 years, 92.65% of the 2000 workers covered in the study
saythat ESlcontributionis notdeducted fromtheirsalary, thenitis considered very shamefulforthe ESI
Corporation. Neither the state government nor the industrialists can escape from their responsibility. It
is necessary to understand what industrial development means. If there is no cooperation of all, then
where will the development of all come from? The development of a few happens and it happens at the
expense of many. According to a recent government report, the number of workers receiving social
securityinIndiahasincreased significantlyinthe lastdecade. Butthis study does not supportit.

The organization had conducted a similar study in Thangadh 7 years ago and similar conclusions were
alsoreached init. Itis a common experience that such studies fail to play any significant role in social
change, but such studies do hold society in a mirror and show how far we have to go in the direction of
socialjustice.
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Recommendations

Forthe Union Ministry of Labourand Employment and ESI Corporation:-

The 39th Report of the Parliamentary Standing Committee on the Ministry of Labour and
Employment published on 25th July, 2018, reports that, “Aclear pointinthe view of the Committee
is that the responsibility of 'enrolment' under the ESI scheme lies solely with the 'employer' and
notwith ESIC, which collects contributions from the insured persons (IP) and employers. They are
of the view that the 'responsibility' of enrolment should not lie solely with the employer but also
with ESIC/ESIS, as it receives contributions from both the workers as well as the employers. The
Committee believes that this will have a majorimpactin improving the coverage under the ESI Act
and therefore recommends that the Ministry of Labour and Employment as well as ESIC should
examine thisissue and take necessary steps which may be reported to the Committee.” Inits 56th
report published on 11/02/2019, the Committee again reconsidered its recommendation. “We
would go a step further and recommend that the worker should also have the right to register
himselfas acontributorforpremium.” Thischangeislongoverdue.

Immediate steps need to be taken to cover all workers coming under the ESI Act in ceramic and
otherindustries in Morbi. ESI Corporation should take these findings seriously and work decisively
to cover all workers —whether they are employed by legal/illegal contractors or units or whether
they are piece rate workers or daily wage earners. ESIC was set to cover the entire country by 2022
underVision 2022 butthereis stillalot of workto be donein Morbiinthisregard. We hope that ESIC
willsucceedinachievingthis goal.

Steps should be taken to provide benefits under the ESI Act with immediate effect to all the
respondents in this study who have declared themselves to have silicosis. When a worker gets
silicosis, no compensation or compensation is paid to him under the ESI Act or the Employees
Compensation Act. Those who get silicosis are sooner or later pushed out of the labour market
and then it becomes very difficult for them to live their livelihood because on the one hand their
income stops and onthe other handthe cost of treatmentincreases manytimes. They have totake
compulsoryretirementmuch earlierthantheretirement age.

Necessary steps need to be taken to implement the PF Act in this industry. The State PF
Commissioner should lookinto this matter.
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V.  Workers should be completely banned from employing their "helpers".

Vi Manyworkers are nhot given salary slips. Strictaction should be taken by the Labour Department.
VII. Minimumwages and equalwages should also beimplemented.

VIII. ContractLabour(Regulationand Abolition) Act, 1970 should be strictlyimplemented.

ESI Corporation should educate the workers about the benefits available under ESI Act. Workers
should be encouraged to lodge complaints when they are not covered by the Act and to remove
otherirregularities by the employer, while ensuring confidentiality.

IX. ESIC should educate the units in the covered area about the benefits of the Act and take legal
actionforviolation of the Act.

Recommendations forIndustry -

l. Whether it is an industry association or a ceramic association, all its members should be
encouraged to cover all theirworkers under the ESI Act, PF Act and other labour laws like Payment
of Wages Actand MinimumWages Act.

IIl.  As per the provisions of SEBI Regulation, 2015, it is necessary to keep in mind that top 1000
companies listed in the stock market are required to attach a Business Responsibility and
Sustainability Reportintheirannualreport.

lll. The European Union has implemented a law called Corporate Sustainability Due Diligence
Directive. It is applicable to companies doing business with European countries in which
companies haveto addressthe adverseimpacts onhumanrights and the environment.

IV. The Supreme CourtofIndia hasgivenitsverdictinthe Public Interest Litigation on Silicosis and the
NationalHuman Rights Commission has also made recommendations in the complaints before it
regarding Silicosis.

Recommendations for workers -

l. Theyshould cooperate withthe employerwhile they are registeringunder ESland PF Act.
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i https://rogujarat.esic.gov.in/ro-sro-implemented-area

ii https://rogujarat.esic.gov.in/ro-sro-implemented-area

iii https://theprint.in/ground-reports/morbi-is-indias-undisputed-tile-champion-now-this-gujarat-town-is-eyeing-chinas-crown/1891568/

iv https://www.newindianexpress.com/nation/2023/Feb/20/patients-with-silicosis-are-4-times-more-likely-to-get-tb-says-icmr-
2549076.html

v hitps://www.pib.gov.in/PressReleasePage.aspx TPRID=2114549
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